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improper conduct of the payee, can not be recovered. Elliott v. Swartwout, 
35 U. S., 137; Elston v. Chicago, 40 111., 514; Supervisors v. Briggs, 2 
Denio, 26. The same rule holds in the English courts. Bilbie v. Lumley. 
2 East., 469; Brisbane v. Dacres, 5 Taunt., 143. But in some states it is 
held that the payment can be recovered in a suit in equity, if the payee 
can not in good conscience retain the money. Northrop v. Craves, 19 
Conn., 548 ; Culbreath v. Culbreath, 7 Ga., 64 ; Lynn v. Mason, 102 Ky., 594 ; 
Coudert v. Coudert, 43 N. J. Eq., 407. Except in these jurisdictions, how- 
ever, the rule applies even where the payment was made under a statute 
later held unconstitutional or invalid. Benson v. Monroe, 61 Mass., 125 ; 
Mayor v. Lefferman, 4 Gill., 425. But it does not apply to a payment made 
by a public agent. Battle Creek v. Barnes, 143 Mich., 400; County v. Greer, 
179 Pa. St., 639. Nor to a payment made to an officer of the court. 
Gillig v. Grant, 49 N. Y. Supp., 78. Nor is a payment obtained by oppres- 
sion, extortion, or undue advantage within the rule. Haviland v. Willets, 
141 N. Y., 35. This is true though these elements are not sufficient in 
themselves to justify the interposition of equity. Jordan v. Stevens, 51 
Me., 78. 

Release — Personal Injury Claims — Construction. — Schweikert v. 
John R. Davis Lumber Co., 133 N. W., 136 (Wis.).— Held, that while 
contracts of settlement for trifling amounts, made with employes with 
unseemly haste, and when they are unable to intelligently comprehend 
what they are doing, are disfavored, settlements fairly made and untainted 
by fraud are to be encouraged. 

The weight of authority supports the rule of the principal case that 
a release procured without fraud, deception, or artifice, if the releasor is 
in full possession of all his faculties, is valid and binding. Am. Quarries 
Co. v. Lay, 37 Ind. App., 386; Spitse v. B. & O. Ry. Co., 75 Md., 162: 
Homuth v. Street Ry. Co., 129 Mo., 629. But there must be a full under- 
standing on the part of the releasor of his legal rights as well as good 
faith on the part of the wrongdoer. Railway Co. v. Goodholm, 61 Kan., 
758; Railroad Co. v. Chiles, 86 Miss., 361 ; Strode v. St. Louis Transit Co.. 
197 Mo., 616. And where there is no reality of assent, because of the 
condition of the releasor, it is generally not binding. Rockwell v. Capital 
Traction Co., 25 App., D. C, 98; Chicago Union Traction Co. v. Ludlow, 
108 111. App., 357; M. K. 6- T. Ry. Co. v. Brantley, 26 Tex. Civ. App., 311. 
Contra, Cooney v. Lincoln, 21 R. I., 246. The consideration may be 
nominal, but gross inadequacy is evidence' of fraud. Featherstone v. 
Bettejewski, 75 111. App., 591 ; Lease v. Penn. Co., 10 Ind. App., 47 ; Dorsett 
v Manufacturing Co., 131 N. C, 254. But Barker v. Northern Pac. Ry. 
Co., 65 Fed., 460, holds an improvident settlement valid where the releasor 
was still sensitive of her injuries, though her mental faculties were not 
impaired. And reasonable care may be expected of the releasor in ascer- 
taining the effect of the release. Vickers v. Chicago, B. & Q. Ry. Co., 71 
Fed,. 139; Jossey v. Georgia Southern Ry. Co., 109 Ga., 439; Williams v. 
Wilson, 40 N. Y. Supp., 1132. Contra, Eagle Packet Co. v. Defries, 94 
111., 598. And, as courts are disposed to favor releases, ignorance of the 
extent of the injury generally does not invalidate. Chicago & N. W. Ry. 
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Co. v. Wilcox, 116 Fed., 913; Seeley v. Citizens Traction Co., 179 Pa. St., 
334; Kowalke v. Milwaukee Co., 103 Wis., 472. Contra, Great Northern 
Ry. Co. v. Fowler, 136 Fed., 118; McCarthy v. H. & T. C. Ry. Co., 21 Tex. 
Civ. App., 568. A promise of employment, though indefinite, is generally 
sufficient consideration. Hobbs v. Electric Light Co., 75 Mich., 550; Quebe 
v. G. C. & S. F. Ry. Co., 98 Tex., 6; Rhoades v. Ry. Co., 49 W. Va., 494. 
Contra, G. C. & S F. Ry. Co. v. Winton, 7 Tex. Civ. App., 57. And since 
a written release is presumed to be valid, a mere preponderance of evidence 
of fraud is not sufficient to set it aside. Davis v. Weatherly, 119 111., App., 
238; McCall v. Bushnell, 41 Minn., 37; McFarland v. Mo. Pac. Ry. Co., 
125 Mo., 253; Bouten v. Railroad, 128 N. C, 337. 

Telegraphs — Delay — Persons Entitled to Damages. — Maxville v. 
Western Union Telegraph Co., 140 S. W., 464, (Tex.).— Plaintiff 
arranged with a hospital and with her mother for the shipment of her 
husband's body, in the event of his death, to a certain place, and a tele- 
gram sent by the hospital to the plaintiff's mother, announcing the hus- 
band's death, and fixing the place of burial, unless otherwise notified, was 
delayed; but it did not appear that the telegraph company knew of the 
plaintiff's relationship with the deceased, or that the addressee was plain- 
tiff's agent to receive the telegram, or of anything connecting it with the 
beneficiary. Held, that damages for mental suffering to plaintiff from 
its delay could not have been in contemplation of the parties to the con- 
tract, and plaintiff could not recover. 

In several states, in actions for non-delivery, or delay in delivering a 
telegram, damages for mental suffering without other injury are recover- 
able. Tel. Co. v. Van Cleave, 107 Ky., 513; Tel. Co. v. Adair, 115 Ala., 441 ; 
Cowan v. Tel. Co., 122 la., 379; Green v. Tel. Co., 136 N. C, 489. But 
this doctrine has sometimes been limited to cases where the addressee was 
sent for to be present in case of sickness or death or burial. Tel. Co. v. 
McCaul, 115 Tenn., 99; Tel. Co. v. Westmoreland, 151 Ala., 319. And 
even in such cases, there must be a close relationship between the 
addressee and the person concerning whom the message was sent. Tel. 
Co. v. Ayres, 131 Ala., 391 ; Lee v. Tel. Co., 130 Ky., 202. And the defend- 
ant must have notice that its negligence would probably cause mental suf- 
fering. Tel. Co. v. Raines, 78 Ark., 545; Tel. Co. v. Brown, 71 Tex., 723. 
But the fact that the message relates to sickness or death is itself sufficient 
notice that mental suffering will result from failure to deliver it. Lyles v. 
Tel. Co., 77 S. C, 174 ; Foreman v. Tel. Co., 141 la., 32. And the notice 
does not necessarily have to show that the plaintiff was the particular 
person who would suffer, if the message was for his benefit. Landie v. 
Tel. Co., 124 N. C, 528. But it has been held, on the other hand, that the 
defendant must have notice of the plaintiff's connection with, or interest 
in, the message. Tel. Co. v. Gotcher, 93 Tex., 114; Tel. Co. v. Potts, 120 
Tenn., 37; Tel. Co. v. Northcutt, 158 Ala., 539. It is not, however, neces- 
sary that the plaintiff should be either the sender or the sendee of the 
message. Landie v. Tel. Co., 124 N. C, 528 ; Tel. Co. v. Cooper, 71 Tex., 507. 

Trade-Marks and Trade-Names — Infringement — Deception in Use 
as a Barrier to Relief.— Leach v. Scarff, 188 Fed., 447 (III.).— Held, 



